Judge blasts officers
in Torres shooting death
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Two Albuquerque Police
Department detectives created
the dangerous situation that led
to the death in April 2011 of a
mentally ill, 27-year-old man in
his own backyard when they tried
to confront him with a warrant
over a road rage incident, a judge
ruled Tuesday

State District Juc Shannon
Bacon, who rejected claims by
the officers that they were act
ing in self-defense when they sh
Christopher Torres, awarded more
than $6 million to Stephen Torres,
Christopher’s father and personal
representati of

eeding the $4 million requested
by attorneys for the Torres family

However, the payout will be
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hot at the family’s home by an APD officer.

mum allowed under the state Tort
Claims .
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Family attorneys Randi MeGinn
and Kathy Love said Tuesday they
will : the judge in that case to
rule that the compensatory d
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» $6 millio it state Dis-

r &..a, Christopher Torres. Christo-

ages already have been decided by
the state court and simply adopt
them should the plaintiffs prevail
in the trial, set to begin on Sept. 15.

In the federal trial, the Torres
family i ging violations of
the Americans with Disabilities
Act, that APD has a culture of
using excessive force and ask-

r punitive damages not
available under state law from a
municipality.

A city spokeswoman said Mayor
Richard Berry is prohibited from

ymmenting due to the ongoing
federal lawsuit.

Renetta Torres, Christopher’s
mother, said in a news conference
Tuesday that her family’s side of
the story has been validated, espe-
cially since Bacon ruled there was
no credible evidence that her son
had grabbed a gun away from one
of the officers

See JUDGE A2




A2 ALBUQUERQUE JOURNAI

Judge blasts officers in Torres death

rom PAGE A1

“For us as a family, the true sto
ry of what happened is known,”
she said. “Justice, thank God,
prevailed.”

Bacon's damage award included
funeral expenses, pain and suffer
ing, future wages, lost household
services and $4.56 million for the
lost enjoyment of life.

Christopher Torres, who was
being treated for schizophrenia,
lived at home with his parents
and worked part-time at a metal
fabrication business. His illness
sometimes led him to misper
ceive events, so the family had
approached APD’s Crisis Inter
vention Team, asking that they
be contacted if there were a need
to speak to Christopher

Hilger and Brown were not aware
of that at the time they went to the
Torres home — either to serve an
arrest warrant or get a statement
from him on an earlier road rage
incident — when Christopher was
home alone, When no one answered
the doorbell, they jumped the fence
into the backyard.

In assessing the evidence from
a weeklong bench trial in March,
Bacon said the inconsistencies in
the testimony by Detectives Hilger,
Brown, the sole eyewitness, and
the physical evidence were among
the factors that led her to conclude
that the officers’ testimony was
“not credible.”

The judge’'s 20-page summary of
findings also said the officers had
not made adequate inquiry into the
facts underlying the warrant when

they went to the home
The city

request for a jury trial in time

did not submit it

Some claims rejected
While «
Bacon refused to find
engaged in negligent hiring and
training, as the
claimed.

The family’s attorneys argued
that during then-Mavor Martii
Chavez's push to increase the num
ber of street officers by 100, |
dards were lowered. It was during
that time when Brown. who
the fatal

Brown, who had previously been
rejected by APD, was
from Roswell who
to undergo the
screening required for most APD
recruits,
degree and did not have to submit
to an extensive background check

Bacon said state law
state administrative code set th
minimum requirements for
enforcement, so a certified off
cer anywhere in the state may be
presumed to have received needed
training.

The officers have said Torre:
managed to gain control of Hil
ger's gun. But Bacon noted that
despite the testimony over con
trol of the weapon, the physical
evidence showed Hilger's gun
had no scratches or damage
Torres' hands showed only defen
sive wounds and that his face was
bruised.

“There is no credible evidence
that Christopher Torres gra

ritical of the officer
w‘.“" ‘\ 100

Torres family

fired
hots, was hired

a lateral hirs
was not required
i‘r'-é‘."‘}jﬂ‘lw‘-'in i

did not have a college

, that

1dor

Hilger’s gun out of the
the-pants holster,
1 it in a firing position, and

ened either of the detec

inside

' Bacon wrote
1 the news conference Tuesday,
lorres family and their attor
aid they felt most vindicated
r the judge’s ruling on this point.
‘Christopher’s version of the
we believe, has been vindi
ated,” said Stephen Torres, Chris-
s father,
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Eyewitness
\ month before the March trial
began before Bacon, prosecutors
leared the officers while calling
“unfathomable” that APD had

sole eyewitness to the
backyard neighbor Christie
who called 911 on the

» incident because she

1er neighbor was being

)y men in jeans and sweat

g, testified on behalf of the

District Attorney Kari Branden

burg cited Apodaca’s contradictory

statements as a key reason the offi

cers were not criminally charged.
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f force by officers is autho-
law when the officer has
to believe he or

} cause

another person is threatened with
serious harm.

Other lawsuits

The Torres case and a similar
police shooting case filed by the
family of Kenneth Ellis III in 2010
that resulted in a $10 million judg-
ment were procedurally different.
The city ultimately settled the
Ellis case for nearly $8 million.

The Ellis case combined state
and federal claims, meaning the
city could have moved it to federal
court, but did not. The Torres fam-
ily filed separate state and federal
lawsuits.

The Torres case is more similar
to a 2011 ruling from Judge There
sa Baca in which the judge issued
a scathing ruling against APD
saying that APD’s training meth-
ods were “designed to result in the
unreasonable use of deadly force"

before handing down a $4.25 mil
lion judgment against the city.

But because of the Tort Claims
Act, taxpayers paid just $400,000
of that.

In the Torres case, the city
had offered to place the $400,000
allowed under the tort claims cap
plus another $100,000 in costs into
the court registry to satisfy the
family’s claims, saying it was the
statutory maximum they could
recover. Bacon denied the motion,
saying it eliminated their right to
make a record for appeal and their
right to a public trial.




